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SANCTIONS FOR DOPING IN SPORT 

Apstract
Top-level sport imposes new and more demanding physical and psychological pressures, and the desire for competing, winning and self-
assertion leads athletes into temptation to use prohibited substances in order to achieve the best possible results. Regardless of the fact 
that the adverse consequences of prohibited substances are well-known, prestige and the need to dominate sports arenas have led to their 
use in sports. Doping is one of the biggest issues in sport today, and the fi ght against it is a strategic objective on both global and national 
levels. World Anti-Doping Agency, the International Olympic Committee, international sports federations, national anti-doping agencies, 
national sports federations, as well as governments and their repressive apparatuses are all involved in the fi ght against doping in sport. 
Th is paper points to a diff erent etymology and phenomenology of doping, the beginnings of doping in sport, sports doping scandals as well 
as the most important international instruments regulating this issue. Also, there is a special reference in this paper to the criminal and 
misdemeanor sanctions for doping in sport. In Serbia doping in sport is prohibited by the Law on Prevention of Doping in Sports which 
came into force in 2005 and which prescribes the measures and activities aimed at prevention of doping in sport. In this context, the law 
provides for the following three criminal off enses: use of doping substances, facilitating the use of doping substances, and unauthorized 
production and putting on traffi  c of doping substances. In addition, aiming at curbing the abuse of doping this law also provides for two 
violations. More frequent and repetitive doping scandals indicate that doping despite long-standing sanctions is still present in sports, 
which suggests that sanctions alone have not given satisfactory results so far.
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INTRODUCTION

Sports activities are benefi cial both in terms of 
personality development and maintenance of good 
health, improvement of physical qualities, better and 
more purposeful use of leisure time and improve-
ment of the quality of life. On the other hand, sport is 
important not only for individuals but also for social 
and cultural development of any community, both on 
national and regional as well as local levels. It is close-
ly connected with other areas of political decision-
making and planning within a community, such as 
education, health, social welfare, urban and national 
planning and leisure activities (Djurdjević, 2011).

Succumbing to various pressures, from their own 

self-assertion to the infl uence of parents, coaches 
and wider community and in the search for fame 
and fortune, athletes are oft en tempted to use pro-
hibited substances in order to improve their results. 
Th ese substances act to increase muscle strength and 
muscle mass, relieve fatigue, mask other prohibited 
substances during testing, lead to faster recovery, but 
they also have a number of other eff ects oft en very 
harmful to health. Th e use of prohibited substances is 
contrary to physical and mental integrity of athletes 
and sports ethics. A more familiar term for the use 
of prohibited substances is doping which represents 
one of the biggest issues in sport (Erceg, & Fattorini, 
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2011). Regardless of the fact that the adverse conse-
quences of prohibited substances are well-known, 
prestige and the need to dominate sports arenas have 
led to their use in sports.

Radovanović, Jovanović and Ranković (1998) 
point to the expansion of the use of prohibited sub-
stances and methods by nonprofessional athletes, 
stating the necessity for prevention and reduction in 
the frequency of doping in this numerous sportsmen 
category. Accordingly, they propose a plan for the 
prevention and reduction of the frequency of doping 
with non-professional athletes which as its basis in-
cludes: 1) informative and educational activities fo-
cusing on the eff ects of doping on health, 2) optimal 
nutrition planning, 3) supplementation planning, and 
4) individual training system planning, all in accor-
dance with the characteristics of a person, sporting 
discipline and goals which a non-professional athlete 
sets for himself.

What is especially worrying is the fact that the use 
of doping substances today is not only widespread 
among top and non-professional athletes but also 
among individuals, mostly young ones, who are en-
gaged in sports only recreationally. Researches show 
that around fi ft een and a half million people in the 
world use doping substances, mostly anabolic ste-
roids, which suggests that regulations which prohibit 
the use of doping substances to professional athletes 
are not suffi  cient for health protection as a growing 
number of recreational athletes, use these substances. 
Th e aesthetic imperatives of attractive appearance, 
which in today’s society are growing in numbers, 
contribute to the spread of use of doping substances, 
especially among the young male population (Pajčić, 
& Sokanović, 2010).

During the last three decades it has been con-
fi rmed in practice that exceeding physical powers of 
a fully physically capable human being of an average 
built in order to achieve the best possible competition 
results, is possible only by using medical and phar-
maceutical substances. Th e use of these substances 
has raised the issue of the expediency, ethics and per-
missibility of sporting events that threaten the health 
of the competitors. In addition, since sport has be-
come an important economic activity, the question 
whether the use of chemically synthesized stimulat-
ing substances represents a form of fraud within this 
economic activity has posed itself. Th us, due to the 
increasing number of cases in which athletes use 

stimulating chemical substances another issue has 
been raised, namely, which human actions are per-
missible and which are not, and what kind of sanc-
tions should be foreseen to prevent abuses in the fi eld 
of doping in sports. Answers to these questions are 
expected to be given by legal science, as well as by 
law practice that has already been created, or is just 
being created through the development and enforce-
ment of regulations governing the manufacture, sale, 
use and control of the permissibility of application of 
certain chemical substances and medical methods in 
the fi eld of training of athletes and sporting events 
(Šuput, 2008).

THE BEGINNINGS 
OF DOPING

Th e word ‘doping’ fi rst appeared in the English 
dictionary (1889) indicating a specifi c mixture of opi-
um and narcotics (Müller, 1993). In terms of origin 
of the word ‘doping’ there are a number of diff erent 
opinions. According to one of them, the root of the 
word comes from a dialect of Kafi r tribes in South 
Africa who during their ceremonial dances used a 
primitive alcoholic drink called ‘dope’ as a stimulant. 
Another opinion on the origin of the word is based 
on the records of the Zulu warriors who used ‘dop’, an 
alcoholic beverage made of grapes and Cola accumi-
nata and Cola nitida plants (Verroken, 2000). Apart 
from the above mentioned, there is the opinion that 
the word ‘doping’  is derived from the Dutch word for 
a thick stimulating beverage called ‘doop’ which was 
later accepted by the American slang to mean a mix 
of tobacco and seeds of the plant Datura stramonium 
which causes hallucinations and confusion (Ratsch, 
2005). It should also be noted that in 1900 the term 
‘dope’ was used for the fi rst time in equestrian rac-
ing (Higgins, 2006) to denote certain substances that 
were given to your own horse to win (dope to win) or 
to the opponenent’s horse to lose (dope to lose). Over 
time, the term doping has been accepted in sports and 
in the most general sense of the word it represents 
the use of prohibited substances or methods in order 
to improve athletic performance (Deligiannis et al., 
2006, p. 687). Th e use of certain substances or 
methods in order to improve the mental and physi-
cal abilities has been known since ancient times, as 
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Th e fi rst case of death aft er taking prohibited sub-
stances was recorded in 1896 when the English cy-
clist Arthur Linton used trimethyl during the race 
between Paris and Bordeaux, while medical assis-
tance in the form of resuscitation aft er taking stimu-
lating substances (a mixture of cognac, cocaine and 
strychnine) was fi rst provided in the Olympic Games 
in 1904 in St. Louis to Tom Hicks, the winner of the 
marathon (Pupiš, & Korčok, 2004; Pupiš, & Polgar, 
2006). Aft er the boxing match (1910) between James 
Jeff ries and Jack Johnson, the fi rst recorded charges 
against an athlete who used doping substances were 
brought against Jack Jackson in which James Jeff ries 
claimed that a doping substance was present in his 
opponent’s tea.

With the development of pharmacy and medicine, 
a growing number of substances began to be misused 
in sports. Th us, since 1932 data on the use of nitro-
glycerin by sprinters in athletics and amphetamines 
(Benzedrine), which was used for the fi rst time in 
the Olympic Games in Berlin in 1936 (Müller, 1993), 
have been recorded. However, the real era of doping 
substances in sport started in 1935 when the chem-
ists Adolf Butenandt and Leopold Ruzicka presented 
testosterone in the form of injections and won the 
Nobel Prize in Chemistry for this discovery in 1939. 
Th is discovery is considered to be the beginning of 
the ‘golden age’ of steroid chemistry (Tepšić, & Fran-
cis, 2002).

A drastic increase in the number of cases of dop-
ing in sport ending in deaths is recorded in the 1960s. 
During the Olympic Games in Rome (1960), the 
Danish cyclist Knud Jensen died during the race due 
to taking large doses of amphetamines and Roаnicol. 
Th e same thing happened to the British cyclist Tom 
Simpson in the race through France (1967), as well 
as to the athlete Dick Howard, who died of a heroin 
overdose. A year later (1968) the German boxer Josef 
Elze died aft er taking amphetamine cocktails.

PROHIBITED SUBSTANCES AND 
METHODS

Substances which are used as doping can be divid-
ed into three groups: substances that increase muscle 
mass and thus strength, substances that increase en-
ergy, i.e. stamina, and substances that mask the pres-

people have long believed that some secret elixir can 
increase physical and mental strength, and thus win 
the war or win in a sport (Janković, 2008). Although 
the details about their use are little known, the fi rst 
records of the use of these substances are dating from 
the centuries BC. Found records from the period of 
Ancient Greece suggest that the athletes of the time 
consumed diff erent types of nutrients, special drinks 
of unfamiliar recipes, and were subjected to certain 
diets which were considered necessary in order to 
improve the physical abilities as well as achieve bet-
ter results. At the Olympic Games, in the third cen-
tury BC, Greek athletes ate mushrooms and specially 
prepared bread with analgetic eff ects with the aim 
of achieving better results in the competition. Filos-
tratos (Φιλόστρατος) states that in the fi rst century 
AD, Greek runners drank an herbal drink to improve 
their strength and endurance. Records on the use of 
stimulating substances in Ancient Rome are usually 
related to Gladiators who used them to prepare for 
their fi ghts in the arena, but also to the application 
of various herbal mixtures to increase the speed of 
racehorses. In addition to the afore mentioned re-
cords relating to the use of stimulating substances in 
sport, there are records from Scandinavian mythol-
ogy which indicate that the tribe of Berserkers war-
riors used a liquid which they called ‘Bufotenin’ and 
which was made of Amanita Muskaria mushrooms in 
order to increase their physical abilities (Mondenard, 
2000).

Until the fi rst modern Olympic Games (1896), the 
use of doping substances in sport had already largely 
been in use. Th e most commonly used substances were 
opium, strychnine, caff eine, cocaine, heroin, alcohol, 
and sugar tablets soaked in ether. Th e fi rst instance 
of the use of doping substances (1807) was record-
ed in the competition between Abraham Wood and 
Robert Berkeley in their 500-mile walking race where 
Abraham Wood confessed that he had used opium in 
order to stay awake for 24 hours. Th e next instances 
of the use of doping substances were recorded in the 
swimming race through the canals of Amsterdam 
(1865) when the swimmers used codeine and strych-
nine (one of the well-known poisons, which if taken 
in large amounts causes muscle spasms, and if taken 
in smaller amounts acts as a powerful stimulant). In a 
popular six-day bicycle race held in 1867, French cy-
clists used a caff eine-based mixture of Belgian sugar 
pills mixed with ether, while other competitors used 
alcoholic beverages or nitroglycerin.
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ence of other drugs (Janković, 2008).
Th e List of Prohibited substances and meth-

ods is published by the World Anti-Doping Agency 
(WADA), as oft en as necessary but not less frequently 
than once a year, and the latest list is always published 
on its website. At the same time, the agency is re-
quired to inform the Secretary-General of UNESCO 
about any changes made to the List. Currently pro-
hibited substances and methods can be divided into: 
substances and methods prohibited at all times (in-
competition and out-of-competition), substances and 
methods prohibited in- competition, and substances 
prohibited in particular sports.

Substances that are prohibited at all times are 
divided into the following classes: 1) unapproved 
substance, 2) anabolic agents, 3) peptide hormones, 
growth factors and related substances 4) beta-2 ago-
nists, 5) hormones and metabolic modulators, 6) di-
uretics and other masking agents. Methods prohib-
ited at all times are: a) manipulation of blood and 
blood components, b) chemical and physical manip-
ulation and c) gene doping. Substances and methods 
prohibited in competition, in addition to the above 
mentioned substances and methods prohibited at all 
times, are as follows: 1) stimulants, 2) narcotics, 3) 
cannabis, and 4) glucocorticosteroids.

Also, according to the List of prohibited substanc-
es and methods, in addition to the substances and 
methods prohibited at all times in all sports, and the 
substances and methods prohibited in competition, 
there are the following substances that are prohibited 
in particular sport: 1) alcohol (air sports, automobile, 
karate, motorcycling, power boating, archery) and 
2) beta-blockers (archery, automobile, billiards (all 
disciplines), darts, golf, shooting, skiing, snowboard-
ing, ski jumping, freestyle aerials/half pipe and snow-
board half pipe/big air).

It should also be noted that the World Anti-Dop-
ing Code provides for the international standard for 
the process of granting Exemptions for therapeutic 
use in which athletes with documented medical con-
ditions may require the use of a prohibited substance 
or a prohibited method for therapeutic purposes. 
Such requests are evaluated in accordance with the 
international standards for TUE (Th erapeutic Use Ex-
emptions).

 

SANCTIONS FOR DOPING 

For years certain sports organizations and diff er-
ent sports federations have introduced sanctions for 
the use of performance-enhancing drugs and doping 
control. But only aft er several cases of deaths dur-
ing competitions the International Olympic Com-
mittee establishes the Medical Commission in 1967 
and draws up the fi rst list of prohibited substances. 
Th us in 1968 the International Olympic Committee 
introduced mandatory testing for the use of prohib-
ited substances for all the athletes participating in the 
Olympic Games, which, unfortunately, did not sig-
nifi cantly decrease the extent of doping.

Th e fi ght against doping in sport is a strategic ob-
jective both on global and national levels. Countries, 
the International Olympic Committee, international 
sports federations, national sports federations and 
various governmental and non-governmental bodies 
are all involved in the establishment of policies and 
strategies for the fi ght against doping in sport (Erceg, 
& Fattorini, 2011). 

Th erefore the struggle in this area has intensi-
fi ed, and from the moment of the establishment of 
the Medical Commission of the International Olym-
pic Committee to date a variety of activities aimed at 
fi ghting against the use of doping in sport have been 
recorded. Th ese activities are refl ected in the con-
clusion of international agreements, organization of 
international summits on doping, the World Confer-
ence on Doping in Sport, the establishment of the 
independent World Anti-Doping Agency (WADA), 
the adoption of the World Anti-Doping Program, 
the adoption of the World Anti-Doping Code, the 
UNESCO International Convention against Doping 
in Sport, the establishment of the International In-
tergovernmental Consultative Group on anti-Doping 
in Sport, the adoption of the Antidoping Convention 
by the Council of Europe, ENGSO Declaration on 
Doping in Sport, as well as in the development of the 
project by the Council of Europe: ‘Respect des engage-
ments’, and the activities of the World Health Orga-
nization.

Th e most important international instruments on 
suppression of doping are the UNESCO Convention 
adopted on 19th October 2005 and the Olympic Char-
ter which is in force from 7th July 2007. Th ey recog-
nize the prevention of and the fi ght against doping in 
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sport as a critical part of the mission of the IOC and 
UNESCO, and also recognize the fundamental role of 
the World Anti-Doping Program and the World An-
ti-Doping Code with the purpose of the program and 
the code to protect the athletes’ fundamental right to 
participate in doping-free sport and thus promote 
health, fairness and equality for athletes worldwide. 
At the same time they ensure harmonized, coordinat-
ed and eff ective anti-doping programs at the interna-
tional and national level with regard to detection, de-
terrence and prevention of doping (Th e World Anti-
Doping Code, 2009).

Certain anti-doping rules and principles that 
should be followed by the organizations responsible 
for the prevention of doping in sport (e.g. IOC, or-
ganizations responsible for the biggest sports event, 
national anti-doping organizations) are listed in the 
World Anti-Doping Code. Also, it defi nes doping as 
the existence of one or more violations of anti-doping 
rules which comprise: the presence of a prohibited 
substance or its metabolites or markers in an ath-
lete’s sample; the use or attempted use of a prohib-
ited substance or a prohibited method; refusing or 
failing without compelling justifi cation to submit to 
sample collection aft er notifi cation as authorized  in 
applicable anti-doping rules or otherwise evading 
sample collection; violation of applicable require-
ments regarding athlete availability for out-of-com-
petition testing, including failure to provide required 
whereabouts information and missed tests declared 
in accordance with internationally accepted testing 
standards; tampering or attempted tampering with 
any part of doping control; possession of prohibited 
substances and prohibited methods; traffi  cking or 
attempted traffi  cking in any prohibited substance or 
prohibited method; administration or attempted ad-
ministration to any athlete in-competition of any pro-
hibited method or prohibited substance, or adminis-
tration or attempted administration to any athlete 
out-of-competition of any prohibited method or any 
prohibited substance that is prohibited out-of-com-
petition, or assisting, encouraging, aiding, abetting, 
covering up or any other type of complicity involving 
an anti-doping rule violation or any attempted anti-
doping rule violation.  

Th e International Olympic Committee also gives a 
defi nition of doping according to which doping is the 
use, taking and giving human body foreign substanc-
es or large quantities of a substance that the body 

normally contains, in order to artifi cially stimulate, 
or increase the competitive ability of an athlete, which 
is contrary to sporting ethics as well as physical and 
mental integrity of athletes (Pajčić, & Petković, 2008).

In addition, the World Anti-Doping Code pre-
scribes sanctions that are exclusively of sporting 
nature, and may include the following: automatic 
disqualifi cation of individual results achieved in the 
competition in question, with all the associated con-
sequences, including forfeiture of any medals, points 
and prizes; disqualifi cation of results in the event dur-
ing which an anti-doping rule violation occurs; ineli-
gibility for presence imposed for the use of prohibited 
substances or prohibited methods; ineligibility for 
other anti-doping rule violations. Th e Code also pro-
vides for the possibility of elimination or reduction of 
the period of ineligibility for the use of specifi c sub-
stances under certain circumstances, elimination or 
reduction of the period of ineligibility under excep-
tional circumstances, and aggravating circumstances 
which may increase the period of ineligibility, as well 
as multiple violations.

Th e fi rst athlete to be stripped of an Olympic med-
al due to violation of anti-doping rules was a Swed-
ish competitor in modern pentathlon, Hans-Gunnar 
Liljenwall, who was stripped of the Olympic bronze 
medal at the Olympic Games in Mexico City (1968) 
due to alcohol consumption (two beers). Since then, 
sporting public has been shaken by various doping 
scandals. At the Pan American Games (1983) in Ven-
ezuela, prohibited substances were found in the sam-
ples of over thirty athletes. At the Olympic Games in 
Seoul (1988), the winner of the 100 m race, Ben John-
son, was disqualifi ed three days aft er the fi nal race 
due to the presence of steroids in his sample. Later he 
received a two-year suspension and was stripped of 
both the gold medal and the world record achieved 
in the race. Th e expansion of great results achieved by 
Chinese swimmers at the Olympic Games in Barce-
lona (1992) and later in the World Cup (1994) raised 
concerns about the use of prohibited stimulants. Af-
ter these competitions, through anti-doping controls 
prohibited substances were found in the samples of 
11 Chinese swimmers. In 2003 track and fi eld sport-
ing public was shaken by the BALCO scandal when 
due to the use of THG (Tetrahydrogestrinone), or the 
so-called ‘Cleaner’, Marion Jones and Tim Montgom-
ery received a lifetime ban from competition and 
were stripped of their medals and prizes. In 2012, af-



44

Mandarić S., Delibašić V., Sanctions for Doping in Sport, PHYSICAL CULTURE 2014; 68 (1): 39-49

than use prohibited doping substances and win. Th is 
is why the question why sanctions for violators of an-
ti-doping regulations should be diff erent from sanc-
tions for violators of fair play is posed. Rather, would 
not it be more acceptable to impose much stricter 
sanctions on those who grossly violate fair play by 
injuring another athlete than on those who violate 
anti-doping regulations, as they are ultimately hurt-
ing themselves. In practice, it is the other way round. 
Th ose who violate anti-doping regulations receive 
much harsher punishments than those who publicly 
and intentionally endanger the health and career of 
their opponents (Sekulić, 2011).

In addition, it is emphasized that sport has long 
left  “the oasis” where it enjoyed the status of “a protec-
tor and counsel of health”; hence, doing a sport has 
become a bigger health risk than not participating 
in physical activity and sport at all. Without any in-
tention to defend doping technologies and advocate 
their use a question has been raised: if we have to be 
so strict on doping as it impairs health, why not take 
the same stand on the phenomena within sports that 
impair health equally, if not more than doping, as is 
the case with extreme endurance sports disciplines, 
martial arts in which the objective is real, rather than 
symbolic destruction of the opponent and extreme 
sports (Sekulić, 2011).

SANCTIONS FOR CRIMINAL 
OFFENSES RELATED 
TO DOPING 

At fi rst, sanctions for the use of doping were ex-
clusively of sporting nature, but over time the belief 
that there is the need to involve the state with its 
repressive apparatus in the fi ght against doping has 
become more infl uential (Pajčić, & Petković, 2008). 
Th is attitude is justifi able, since the right to health 
care, which is violated by doping, is a constitutional 
right, and people’s health is one of the most important 
group subjects of protection. It is primarily protected 
by other areas of law, while criminal-law protection 
in this area is of fragmentary character and appears to 
be necessary only in cases of drastic danger or injury 
to human health (Stojanović, & Perić, 2006). In fact, 
criminal sanctions aimed at human health protection 
are taken into consideration only as the last resort, 

ter several years of investigation for violation of anti-
doping rules, Lance Armstrong, one of the greatest 
cyclists and athletes in the world, was banned from 
competition for life. He was also stripped of all the 
titles won at the Tour de France, as well as medals and 
prizes (Ganžulić, 2013).

Doping scandals connected with several athletes 
were also recorded at the last Olympic Games (2012). 
Namely, 12 athletes were disqualifi ed before the start 
of the Olympic Games and two medals were forfeit-
ed aft er the Games had ended. Shot putter Nadzeya 
Ostapchuk was stripped of the gold medal and wres-
tler Soslan Tigiev was stripped of the bronze medal 
(Grohmann, 2012). 

Concerning sanctioning of doping in sport it 
should be noted that Serbia, while fulfi lling its in-
ternational obligations, has accepted the provisions 
of international instruments which prohibit the use 
of doping in sport, hence the Law on Prevention of 
Doping in Sport prescribes precisely those sports 
sanctions stipulated by the international instruments 
in this fi eld.

Although the harmful eff ects of the use of doping 
substances on athletes’ health are largely undisputed, 
and their use violates the regularity of the competi-
tion, which constitutes the justifi cation for a ban on 
the use of doping substances, it should be noted that 
there are those who challenge this belief. In fact, the 
unacceptability of rigorous sanctions prescribed for 
the users of doping substances in-competition and 
refl ected in both the forfeiture of the achieved results 
and disqualifi cation of an athlete, i.e. the ban from 
competition, is underscored. At the same time, the 
necessity to sanction certain activities related to dop-
ing as criminal off enses is called into question.

In this regard, it is not disputed that doping con-
stitutes cheating, nothing less than a possible inten-
tional tripping of opponents during a track race or an 
intentional foul aimed at causing injury in any sports 
match does. If it is not ‘a less serious’ violation, the 
question is why would it be ‘more serious’ than the 
aforementioned violations of sports rules. Th ere is no 
diff erence, especially not the essential one, between 
the intention to injure an opponent by breaking the 
rules and win and the intention to improve physical 
performance and thus win the competition by the use 
of prohibited substances and methods. In fact, the 
greater evil is to intentionally injure an opponent and 
beat him/her by breaking the rules of a competition 
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when all other social and legal means to achieve this 
goal fail (Atanacković, 1981). When it comes to hu-
man health protection, it should be noted that there 
are numerous regulations in the fi eld of health care. 
Th ere is more and more talk about health care leg-
islation as an individual fi eld of expertise, i.e. about 
medical law as an individual scientifi c discipline. Of-
fenses such as torts are provided for the violation of 
some of these regulations while criminal off enses are 
provided for the most serious violations comprising 
the encroachment and injury of the subject matter of 
protection (Stojanović, & Perić, 2006).

In Serbia doping in sport is prohibited by the Law 
on Prevention of Doping in Sports (Offi  cial Gazette 
of the Republic of Serbia, no. 101/05) which deter-
mines the measures and activities for prevention of 
doping in sports. In this context, the following three 
criminal off enses are stipulated: a) use of doping sub-
stances (Article 47); b) facilitating the use of doping 
substances (Article 48); and c) unauthorized produc-
tion and putting on traffi  c of doping substances (Ar-
ticle 49). According to this law, the athlete who in-
tentionally uses doping substances in-competition, or 
intentionally uses a specifi c substance or method for 
the purpose in order to cheating in the doping control 
(Article 47) shall be punished with imprisonment of 
up to one year. Hence, there is a criminal off ense pre-
scribed only if an athlete uses doping substances in-
competition and not if he uses them in any other situ-
ation, which in turn means that by the stipulation of 
this kind of a criminal off ense the regularity of a com-
petition is primarily protected and not the health of 
the athlete, i.e. the reason for prescribing this kind of 
a criminal off ense is not preventing self-destruction 
of an athlete, which in principle would not be accept-
able, but the suppression of acts that are in themselves 
of deceptive character (Delibašić, 2014).

Bearing in mind that the legislator has prescribed 
that the aim of the action in this off ense must be to 
deceive doping controls, action may be taken only 
with the direct intent. Also the word ‘intentionally’ is 
repeated twice in the wording of this criminal off ense, 
which is unnecessary, since the question whether an 
action is performed intentionally or accidentally is 
decided according to the general rules of criminal 
law relating to intent and negligence (see Stojanović, 
2012, pp. 129-141). 

Th e criminal off ense comprising facilitating the 
use of doping substances (Article 48 paragraph 1) is 

committed by a person who gives or prescribes or is-
sues or in any other way applies doping substances to 
an athlete for the purpose of doping, or leads, helps, 
or in any other way enables an athlete to use doping 
substances. Th e prescribed punishment is the sen-
tence to imprisonment of one to ten years. Th e indict-
able form of this criminal off ense (paragraph 2) exists 
if the above mentioned act is committed against a mi-
nor or against more than one person, or has provoked 
particularly grave consequences, when the prescribed 
punishment is the sentence to imprisonment of at 
least three years. Since a specifi c maximum sentence 
is not prescribed for it the general imprisonment 
sentences maximum that according to the Criminal 
Code (Article 45 paragraph 1) amounts to ten years 
is applied, which in fact means that this criminal of-
fense is punishable by imprisonment of three to ten 
years.  

When it comes to indictable circumstances, the 
legislator has obviously made a major oversight 
stipulating that this kind of criminal off ense will be 
considered when ‘a minor’ is in question, which ac-
cording to a provision of the Criminal Code means 
a person over fourteen years of age but who has not 
attained eighteen years of age (Article 112 paragraph 
9). Th is formulation implies that if the act is commit-
ted against a child, i.e. a person who has not attained 
fourteen years of age (Article 112 paragraph 8), the 
criminal off ense will be considered a fundamental 
and not an indictable form of the criminal off ense, 
which is certainly unacceptable. Committing such a 
criminal off ense towards a child should be consid-
ered an indictable and not a fundamental form of the 
criminal off ense and this can be done in two ways. 
Th e fi rst option is to replace the term ‘a minor’ with 
the term ‘a juvenile’. Th us, the fundamental form of 
this criminal off ense would encompass this age cat-
egory as well. 

A better way to solve this issue would be to keep 
the term ‘a minor’ in the wording of the fundamen-
tal form of the criminal off ense and to stipulate one 
more, the most serious form which would be pre-
scribed if the act is committed against a child. Th is 
kind of a solution seems acceptable since the soci-
ety is interested in the increased legal protection of 
the youngest categories, and it is not disputable that 
nowadays even children are at risk from doping. 
Th is is also confi rmed by research results which say 
that 8-year-old children in the USA and twelve- and 
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fourteen-year-old children in France use anabolic 
steroids (Laure, 1999, according to Bodin et al. 2007). 
Th us the distinction would be made between whether 
the criminal off ense is committed against an adult, a 
minor or a child. In this regard, it should be noted 
that this major oversight made by the legislator is not 
remedied even within the Draft  Law on Amendments 
to the Law on Prevention of Doping in Sport which 
stipulates that indictable circumstances are applica-
ble to a minor, i.e. that indictable circumstances are 
not applicable to a child. Th erefore, the defi ciency we 
point to in this paper should be remedied prior to the 
adoption of this law.   

Th e term ‘more than one person’, which also rep-
resents indictable circumstances, implies two persons 
minimum. What is implied by the term ‘particularly 
grave consequences’ within this criminal off ense is, 
in fact, an issue that will be dealt with within every 
individual case, and serious threat to or deterioration 
of health of the person against whom the off ense was 
committed can be mentioned as an example. Namely, 
for an indictable form of the criminal off ense to ex-
ist, the circumstance that the act is committed against 
a minor or against more than one person has to be 
encompassed by the intent of the perpetrator (other-
wise it would be considered the fundamental form of 
the criminal off ense), the circumstance within which 
particularly grave consequences ensued has to be en-
compassed by negligence (intent is also applicable, 
provided that by doing so any other individual crimi-
nal off ense is not committed, for example, serious 
bodily injury).

Mandatory confi scation of doping substances is 
stipulated.

Unauthorized production and putting on traffi  c 
of doping substances is a criminal off ense (Article 49 
paragraph 1) committed by a person who for the pur-
pose of doping in sports manufactures, refi nes, sells 
or off ers for sale, or for the purpose of sale purchases, 
keeps, or distributes, or acts as an intermediary in sale 
or purchase of doping substances, or in any other way 
puts in circulation doping substances without autho-
rization. Th e prescribed punishment for this off ense 
is a minimum sentence of fi ve years imprisonment 
(which means from fi ve to ten years). An indictable 
form of this off ense (paragraph 2), for which a pun-
ishment of imprisonment of six months to fi ve years 
is provided for, is committed by a person who for the 
purpose of doping in sport manufactures, acquires, 

possesses or provides for use the equipment, mate-
rial and substances for which he knows are intended 
for production or preparation of doping substances. 
Confi scation of doping substances and the substances 
or materials for their production is stipulated for this 
off ense (paragraph 3).

It is interesting to note that considerably harsher 
punishments are stipulated for the criminal off enses 
of facilitating the use of doping substances and un-
lawful production and selling of doping substances 
than for the criminal off ense of facilitating the taking 
of narcotics provided for in Article 247 of the Crimi-
nal Code and unlawful production, keeping and cir-
culation of narcotics provided for in Article 246 of 
the Criminal Code. As the viewpoint of the legisla-
tor on the issue of punishments prescribed for the 
above mentioned criminal off enses concerning dop-
ing is diffi  cult to defend with valid arguments, within 
future reforms prescribed punishments should be 
reduced and harmonized with the prescribed pun-
ishments for criminal off enses relating to narcotics 
(Delibašić, 2014). 

SANCTIONS FOR 
MISDEMEANORS 
RELATED TO DOPING

Th e Law on Prevention of Doping in Sports for the 
purpose of suppressing the abuse of doping provides 
for two misdemeanors (Articles 50 and 51). Conse-
quently, a national sports association, a sports organi-
zation or other legal entity (Article 50) will be issued a 
fi ne ranging from 50.000 to 350.000 dinars 1) if it pre-
vents or attempts to prevent any part of doping control 
without the authorization to do so; 2) if it sells, trans-
ports, sends, delivers or distributes doping substances 
to an athlete without authorization, either directly or 
through the third person, or attempts to do so; 3) if 
it gives or attempts to give doping substances to an 
athlete, or helps, encourages, hides, leads, orders, cre-
ates conditions or in any other way participates in the 
violation or attempt of violation of anti-doping rules; 
4) if it fails to allow, i.e. fails to enable doping con-
trols; 5) if it fails to store, handle or analyze the taken 
samples in accordance with the provisions of Th e 
Law on Prevention of Doping in Sports and relevant 
international standards approved by the World Anti-
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out being authorized for such action; 7) fails to notify 
the Anti-doping Agency about the possibility that an 
athlete has been under infl uence of doping substanc-
es; 8) fails to notify the athlete who stated dealing with 
sports activities that for the purpose of therapy he is 
prescribed a substance containing prohibited doping 
substances; 9) participates at sports events although 
the measure prohibiting participation at sports events 
due to doping has been imposed or performs a func-
tion within organizations within the fi eld of sports, 
or activities related to working with athletes although 
the measure prohibiting performing functions in the 
fi eld of sport due to the doping of an athlete has been 
imposed; 10) prevents a sports inspector from per-
forming supervisory tasks; 11) fails to comply with 
the order issued by a sport inspector. 

Here it also should be noted that a person who by 
perpetrating this misdemeanor simultaneously com-
mits some other criminal off ense (regardless of the 
fact whether it is prescribed by Th e Law on Preven-
tion of Doping in Sports, the Criminal Code or by 
some other legislation) will also be prosecuted for 
that off ense. In that case the penalty imposed for the 
misdemeanor will be included in the criminal sanc-
tion imposed for the off ense. 

CONCLUSION

Th e desire to compete, win and improve mental 
and physical abilities has been well-known since an-
cient times, as well as the fact that these desires can be 
fulfi lled through the use of stimulants. It is also well-
known that since antiquity some athletes have been 
using stimulants in order to achieve the best possible 
results. Nowadays, despite stringent measures aimed 
at prevention of doping in sport, the world of sports 
is shaken by doping scandals involving some of the 
biggest sports stars of today.

Doping, above all, poses a threat to the health of 
an athlete and to a large extent calls into question the 
regularity of a competition itself. Th ese facts underlie 
the full justifi cation for taking measures to prevent 
doping in sport. In this regard, sports, criminal or 
misdemeanor sanctions play a signifi cant role. Th ere-
fore, effi  cient sanction mechanisms should be further 
developed and improved. Th e Declaration adopted by 
the World Conference on Doping in Sport in Johan-

Doping Agency; 6) if, within its competences, it fails 
to take measures and actions stipulated by the Th e 
Law on Prevention of Doping in Sports; 7) if within 
15 days from the date of enforcement of sports rules 
it fails to submit a copy of these rules to the Ministry 
competent for sports aff airs and to the Anti-Doping 
Agency; 8) if it enables participation at a sports event 
of a person sentenced for doping or enables such a 
person to perform a function within organizations 
competent for aff airs in the fi eld of sports, including 
activities related to working with athletes; 9) if it puts 
in circulation a product that contains prohibited dop-
ing substances without a prescribed warning sign; 10) 
if it prevents a sports inspector from performing su-
pervisory tasks; 11) if it fails to comply with the order 
issued by a sport inspector; 12) if it fails to harmonize 
its organization, operations and general acts with the 
provisions of Th e Law on Prevention of Doping in 
Sports within the prescribed deadline.

Th e second paragraph of this article also stipulates 
that the responsible person within a national sports 
association, sports organization or some other le-
gal entity will be issued a fi ne ranging from 5.000 to 
35.000 dinars for the misdemeanors provided for in 
the fi rst paragraph. Here it should be noted that this 
provision does not exclude the possibility to prose-
cute such a person for a criminal off ense, while if that 
person is found guilty for both a misdemeanor and a 
criminal off ense related to the same act of perpetra-
tion, the penalty imposed for the misdemeanor shall 
be included in the criminal sanction imposed for the 
criminal off ense.

Th e sanction for the second misdemeanor (Article 
51) provides for a fi ne ranging from 10.000 to 50.000 
dinars for a natural person who 1) in the capacity of 
an athlete uses doping substances; 2) refuses or fails 
without compelling justifi cation to submit to sample 
collection aft er notifi cation or otherwise evades sam-
ple collection;  3) in the capacity of an athlete from a 
registered testing group, fails to fulfi ll the obligations 
stipulated by the rules of an authorized anti-doping 
organization regarding athlete availability for out-of-
competition testing, or fails to provide required infor-
mation about his place of residence, time and place 
of training sessions and absence from the place of 
residence for more than fi ve days or misses registered 
out-of-competition tests; 4) tampers with any part of 
doping control; 5) who fails to allow, i.e. fails to enable 
doping controls; 6) carries out doping controls with-
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nesburg in 2013 also points to the even more intensi-
fi ed fi ght by all organizations responsible for the pre-
vention of doping in sport, the eff ectiveness of sanc-
tions, as well as the protection of all clean athletes.

World statistics point to a decrease in the percent-
age of violations of anti-doping rules. But neverthe-
less, the fact remains that doping is still present both 
in professional and amateur sports, which leads to 
the conclusion that the sanctions themselves have 
not given satisfactory results. Th e commercialization 
of sports today suggests that it is illusory to hope for 
the disappearance or drastic reduction of doping in 

sport, primarily due to the fact that the producers and 
users of doping substances are always a step ahead of 
doping controls.

Th erefore, both sports and criminal or misde-
meanor sanctions for doping should play a support-
ing role, and the main and decisive battle against dop-
ing in sport, as is defi ned in the World Anti-Doping 
Code, should be fought in the fi eld of prevention ac-
tivities within which education should play a major 
role. Th ese activities should target sports coaches, 
athletes and medical professionals.
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SANKTIONIERUNG VON DOPING IM SPORT

Zusammenfassung
Sport der Spitzenklassenötigt neuen und immer anspruchsvollerenkörperlichen und psychischen Druck auf, während der Wunsch nach 
Wettbewerb, Sieg und Selbstbehauptung Sportler in die Versuchung führt, im Ziele der Erreichung bestmöglicher Ergebnisse verbotene 
Mittel anzuwenden. Obwohl die schädlichenFolgen der Anwendung von verbotenen Substanzen bekannt sind, führen Prestige und das 
Bedürfnis nach Dominanz auf Sportgeländen dazu, dass ihre Anwendung im Sport präsent ist. Doping stellt heute eines der größten Probleme 
im Sport dar und der Kampf dagegen ist ein strategisches Ziel auf globaler und nationaler Ebene. DerKampf gegen Doping im Sport wird 
von der Welt-Antidoping-Agentur, dem Internationalen Olympischen Komitee, internationalen Sportverbänden, nationalen Anti-Doping-
Agenturen, nationalen Sportverbänden, sowie Staaten mit ihrem repressiven Apparatgeführt. In dieser Arbeitwird aufdie unterschiedliche 
Etymologie und Phänomenologie des Dopings, die Anfänge des Dopings im Sport, Doping-Skandale im Sport, sowie die wichtigsten 
internationalen Dokumente hingewiesen, die diese Problematik regeln. Ein besonderer Teil in der Arbeit befasst sich mit derDoping im 
Sport als Ordnungswidrigkeit und Straft at. Doping im Sport ist in Serbien auf Grund des Gesetzes über Doping-Verhinderung im Sport 
aus dem Jahre 2005 verboten, in demdem Maßnahmen und Aktivitäten für dieBekämpfung von Dopingvorgeschrieben sind. In diesem 
Kontext sindauch drei Straft aten vorgeschrieben: Anwendung von Dopingmitteln; Ermöglichungder Anwendung von Dopingmitteln; 
unbefugte Herstellungund Vertriebvon Dopingmitteln. Außerdemsindn diesemGesetz im Ziele der Bekämpfungdes Missbrauchs 
von Dopingmitteln zwei Ordnungswidrigkeitenvorgesehen. Immer häufi gere Doping-Skandale weisen darauf hin, dass Doping trotz 
langjährigerSanktionierung im Sport immer noch präsentist, was zurSchlussfolgerung führt, dass Sanktionierung an sich bis jetzt keine 
zufriedenstellende Ergebnisse ergeben hat.
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